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160 MICHIGAN LAW REVIEW 

bigamy. Counsel for plaintiff relies on James v. Emmet Mining Co., 55 Mich. 
347, as sustaining his position; the facts were similar to the principal case 
but the point decided was that the letters of administration were conclusive 
evidence of plaintiff's right to appear as plaintiff. But in the principal case 
counsel contended that said letters were conclusive also as to the fact of 
plaintiff being the lawful widow of the deceased at the time of his death and 
hence entitled to pecuniary compensation under the statute. Carpenter and 
Moore, JJ-, dissent. 

Evidence — Personal Injury — Physical Examination of Plaintiff. — 
Plaintiff while driving over tracks of defendant company's railroad was vio- 
lently thrown to the ground and sustained serious injuries by reason of 
alleged negligence of defendant in constructing or maintaining a frog or 
guardrail to its tracks. The lower court refused to compel the plaintiff to 
submit to a physical examination to determine the extent of his injuries. 
Held, no error. International and Great Northern R. Co. v. Butcher (1904), 
— Texas Civ. App. — , 81 S. W. Rep. 819. 

The question here involved is of comparatively recent origin, but since 
first presented in 1868 it has been passed upon by a great number of the state 
courts and the point has been squarely met and passed upon by the Supreme 
Court of the United States in Union Pacific Ry. Co. v. Botsford, 141 U. S. 
250. This case supports the doctrine as laid down by the principal case, and is 
followed in Illinois, Texas, Oklahoma, and possibly Massachusetts. Parker 
v. Enslow, 102 111. 272; P. D. & E. Ry. Co. v. Rice, 144 111. 232; Austin & 
N. W. Ry. Co. v. Cluck (1904), — Texas Civ. App. — , 77 S. W. Rep. 403; 
City of Kingfisher v. Altizer (1903), — Okla. — , 77 Pac. Rep. 107; Stack v. 
N. Y., N. H. & Hartford R. Co., 177 Mass. 155. But the great weight of 
authority is to the contrary. King v. State, 100 Ala. 85 ; City of South Bend 
v. Turner, 156 Ind. 418; Belt Electric Line v. Allen, 102 Ky. 551; Graves v. 
Battle Creek, 95 Mich. 266; Wanek v. City of Winona, 78 Minn. 98. The 
need of such evidence as may be thus afforded is most urgent and most com- 
mon in actions for personal injuries. GreenlEAF, Evidence, § 469m, and cases 
cited. The doctrine rests upon the principle that justice is the object of 
judicial investigations, and that courts charged with its administration, as a 
necessary means of obtaining that end have inherent power to require the 
production of the most infallible evidence. City of South Bend v. Turner, 156 
Ind. 418; Brozvn v. C. M. & St. P. Ry. Co. (1903), — N. D. — , 95 N. W. 
Rep. 153; 31 Am. & Eng. R. R. Cases, p. 783; Lane v. Spokane Falls & 
Northern Ry. Co., 21 Wash. 119; Thompson, Trials, § 859; Brewer, J. dis- 
senting in U. P. Ry Co. v. Botsford, supra. The right is not absolute but 
rests in the sound discretion of the court who will carefully exercise it; but 
in cases of manifest abuse an appeal will lie for its review. The order should 
be made whenever it fairly appears that justice requires the disclosure. 
Louisville Ry. Co. v. Hartledge (1903), — Ky. — , 74 S. W. Rep. 742; A. T. 
& S. F. Ry. Co. v. Palmore (1904), — Kan. — , 75 Pac. 509, 64 L. R. A. 90. 
On the subject generally, see 1 Michigan Law Review, pp. 193, 277; also 2 
Id., p. 321. 



